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In connection with an alleged agreement to purchase‘real
estate; the buyers éued the seller, Julie F. French. The seller
filed a third-party complaint against the broker, Francesca
ParkinSoﬁ. The buyers and the seller feached a settlement, and
the buyers! action was dismissed. The broker filed a motion for
sﬁmmary'judgment on French's third-party complaint which was
allowed by a judge of the Superior Court. A corrected judgment
was enteréd. French, as third—party plaintiff, éppéaled.' We
affirm for substantially fhe reasons. set forth in the judge's
extensive memorandUm; which we supplement with the following
comments. |

French claims that.the judge erred in rﬁling that Parkinson
had no duty to-advise French to hire a 1éwyer. She argues that
ParkinSoh}had'affirmatively encouraged the Frenches' to sell

their home® and had specifically advised them to sign the offer

' ' Julie F. French's husband, who was a party to the purchase
and sale agreement, died prior to the commencement of the action.

? French's affidavit (Vol. I1/742) states.that she and her
husband "were interested in the possibility of selling [our home]



to purchase which Parkinson had drawn and which, French claims,

| unlike what she calls a ”standérd.form offer," did not include a

notice that the signers may. be ehteriné into -a binding contract
and.that:they should consultfwith-an.attorneyAprior to signing.
Under these Circumsﬁances, French contends, Parkinson was

reguired to advise them to consult with an attorney. We do not

consider the circumstances sufficient to impose such a duty on

'parkinson. See LeDonne v. Slade, 355 Mass. 490, 492 (1969). Nor

do we view the New Jersey opinion, on whibthrench relies, as
requiriné'Earkiﬁson to advise consultation with an'attorﬁey.3
French also claims the motioﬁ judge was in error in finding
that there was no showing of damage océasioned by Parkinson's
failure to notify the Frenches that the buyers refused to accept
the‘return‘of their deposif. Hdwever, as the judge pointed out,
gince the,buyersi attorney informed.French's attorney that the

depdsit 1will remain in escrow with thie real estate broker in an

in order to provide us with money on which to live -in our
retirement. In determining whether to sell our home, we gpoke to
Francesca Parkinson . . ., whom we understood to be a real estate
broker associated with Ermine Lovell Real Estate in- Falmouth.

Ms. Parkinson advised us to sell our home." -

: ! In re Opinion No. 26 of the Comm. on the Unauthorized
Practice of Law, 139 N.J. 323 (1995), was a decision based on a
master's extensive factual study of practices of brokers and_
others in South Jersey. That opinion does not require brokers to

tell buyers and sellers that independent counsel is needed, but

to "have the experience and knowledge required at least to
identify a situation where  independent counsel is needed." Id.
at 359. Only then is there.a duty to inform the parties of that
circumstarce. Ibid. o L ' S ' .
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"interest-bearing account for an indefinite period" (A. 803),

‘French had no reasonable expectation of showing that Parkinson's
failurettofdisclose the fact of the buyers' refusal to accept” the
depositAbaek caused French aﬁy legal injury. This was not a
question of supervening cause, as French claims, but rather a
showing that French, by notice of her counsel, was informed of
the facts she claime Parkinson failed to disclose.- |

French claims that when Parkinson called the buyers in 2001,
it was reasonably foreseeable that her call woulé-result in the
buyers filing a -lawsuit to stop any sale. Freﬁch's argumeﬁt thaﬁ
Parkinson thereby breached e duty to French is without merit. A

broker, being informed by "multiple listing" that property has

been relisted for sale, 18 not in breach of any duty to the -

\

geller in informing persons who had a known interest in the-

property that the property was again on the market. That’

Parkinson was angry or disappeinted.that French had listed her

‘home- with another agency, and not with Parkinson, does not

support the inference that her calling the buyers'showed an

intent to cause harm rather than an attempt to earn a commission.

Also, Parkihson's call does not support the inference that it was

reasonable to foresee that the call would trigger a lawsuit

'rather than negotlatlons between the buyers and French.® Even if

csr 4 The -affidavit of another broker alleglng that” lt was
reasonably foreséeable that a lawsuit would be filed is a o
conclusory opinion that may be considered mere speculatlon.‘
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the judge erred in his statement that there was evidence that the
buyers were fepresented by counsel in 2001, he was correct in
éoncluding that Parkinson's calling fhe buyers was‘insﬁfficient}
without mére, to raise a genuine.issue'of material fact as to a

breach of duty by Parkinson causing harm to French.

Corrected -dudgament affirmed.

By the Court (Cypher; Dreben &
Katzmann, JJ.),
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